
 
M   E   M   O   R   A   N   D   U   M  

 
TO: Team   Jackson  
FROM: Matthew   D.   Levy,   Policy   Director  
DATE: June   16,   2020;   Amended   June   17,   2020  
RE: NY   SAFER   Act   Information   &   NYS   Police   Reforms  
 

SUMMARY  
 
This   memo   will   provide   a   brief   overview   of   each   of   the   bills   that   make   up   the   NY   SAFER   Act.    It  
also   includes   information   on   Governor   Cuomo’s   Executive   Order   203   -   New   York   State   Police  
Reform   and   Reinvention   Collaborative   as   well   as   recent   events   concerning   police   reform.  
 

S1830-C/A10609   (Hoylman/Lentol)   -   STAT   Act  
(SIGNED   INTO   LAW)  

 
This   bill   requires   the   Office   of   Court   Administration   (“OCA”)   to   track   demographics   related   to  
case   dispositions,   and   requires   police   departments   to   report   demographic   data   to   the   Division   of  
Criminal   Justice   Services   (“DCJS”).    This   act   would   require   to   record   data   regarding   crimes  
charged,   the   demographics   of   the   defendants,   the   dispositions,   and   certain   procedural   information.  
For   example,   this   legislation   requires   that   an   individuals   demographic   information   (race,   ethnicity,  
age,   and   sex)   are   recorded   whenever   a   misdemeanor   or   offence   is   charged.    It   would   also   require  
police   agencies   to   report   to   DCJS   certain   data   regarding   arrest-related   deaths.    Data   collection   will  
include   the   number   of   arrest-related   deaths,   demographic   information   (race,   ethnicity,   age,   and   sex  
of   the   individual),   the   zip   code   or   location   of   the   death,   and   a   description   of   the   circumstances  
leading   up   to   the   death.    This   bill   would   allow   the   state   to   review   data   and   study   the   impact   of  
policing   and   prosecuting   on   various   communities,   including   communities   of   color.  
 

S2574-C/A1601-C   (Bailey/Perry)   -   Office   of   the   Special   Prosecutor  
(SIGNED   INTO   LAW)  

 
This   bill   creates   the   Office   of   Special   Investigation   within   the   Attorney   General's   Office   to  
investigate   and   prosecute   criminal   offenses   committed   by   police   or   peace   officers   causing   the   death  
of   a   person.    Governor   Cuomo's   Executive   Order   147,   issued   on   July   8,   2015,   which   conferred   to  
the   Attorney   General   jurisdiction   to   investigate   and   prosecute   matters   involving   the   death   of   an  



 
unarmed   civilian,   whether   in   custody   or   not,   caused   by   a   law   enforcement   officer,   including  
instances   where   the   Attorney   General   found   a   significant   question   as   to   whether   the   civilian   was  
armed   and   dangerous   at   the   time   of   his   or   her   death.    This   bill   expands   the   AG’s   jurisdiction:  

● Applies   to   peace   officers   employed   or   contracted   by   an   education,   public   health,   social  
service,   parks,   housing   or   corrections   agency,   peace   officers   as   designated   by   the  
Department   of   Corrections   and   Community   Supervision,   and   correction   officers   of   any  
state   correctional   facility   or   of   any   penal   correctional   institution;  

● Applies   to   any   death   caused   by   an   act   or   omission   of   a   police   or   peace   officer,   or   where  
there   was   a   question   whether   the   officer's   act   or   omission   caused   the   death;   and  

● Does   not   limit   jurisdiction   to   deaths   caused   while   the   civilian   was   unarmed.  
 

S2575-B/A10608-B   (Bailey/Perry)   -   Requires   Police   Officers   to   Report   Firearm   Discharge  
(SIGNED   INTO   LAW)  

 
This   bill   would   require   state   and   local   law   enforcement   officers   and   peace   officers   to   report   any  
discharge   of   a   firearm,   while   on   duty   or   not,   where   a   person   could   have   been   struck   by   a   bullet.  
The   officer   must   verbally   report   the   discharge   to   his   or   her   supervisor   within   six   hours,   and   must  
file   a   written   report   of   the   incident   within   48   hours.    The   bill   explicitly   allows   officers   to   invoke  
their   Fifth   Amendment   right   against   self-incrimination,   in   the   event   that   an   officer   commits   a  
criminal   discharge   of   a   firearm   while   on   duty.    The   bill   does   not   attach   a   penalty,   so   failure   to   report  
would   be   handled   internally   by   each   individual   agency.   
 

S3253-A/A1360-A   (Parker/Perry)   -   Explicit   Right   to   Record   Police   Activity  
(SIGNED   INTO   LAW)  

 
This   bill   establishes   an   affirmative   right   for   people   who   are   not   under   arrest   or   in   police   custody   to  
film   or   otherwise   record   police   activity,   and   to   maintain   control   of   the   recordings   and   any  
equipment   used   to   record.    When   a   person   is   subsequently   arrested   or   taken   into   custody,   he   or   she  
does   not   automatically   forfeit   the   right   to   maintain   possession   of   the   recordings   and   equipment.  
Further,   the   bill   allows   for   civil   causes   of   action   against   police   when   a   police   officer   interferes   with  
lawful   recording,   unlawfully   seizes   a   recording   or   equipment,   threatens   the   person   recording,   or  
commands   the   person   to   stop   recording.    The   plaintiff   may   seek   damages,   including   punitive  
damages,   and   injunctive   relief.  
 

S3595-C/A10002-B   (Parker/Taylor)   -   Port   Authority   Law   Enforcement   Misconduct  
Investigative   Office  

(SIGNED   INTO   LAW)  
 

This   bill   establishes   the   Law   Enforcement   Misconduct   Investigative   Office,   led   by   a   Deputy  
Attorney   General,   appointed   by   the   Attorney   General,   with   jurisdiction   over   police   agencies   of   any  
political   subdivision   of   the   State   other   than   those   overseen   by   the   State   Inspector   General,   MTA  
Inspector   General,   and   Port   Authority   Inspector   General.   Those   Inspector   Generals   would   get  
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specific   authority   to   investigate   misconduct   or   excessive   force   by   police   officers   under   their  
jurisdiction.  
 

S6601-B/A8226-B   (Bailey/Fernandez)   -   Duty   to   Provide   Medical   Attention  
(SIGNED   INTO   LAW)  

 
This   bill   establishes   a   duty   for   law   enforcement   to   provide   attention   to   the   medical   and   mental  
health   needs   of   a   person   in   their   custody.    This   bill   additionally   provides   individuals   who   do   not  
receive   said   attention   with   a   cause   of   action   should   they   suffer   an   exacerbation   of   an   injury   or  
condition   as   a   result   of   the   lack   of   care.    This   bill   will   require   officers   to   seek   medical   attention   on  
behalf   of   the   individuals   that   they   arrest   when   such   attention   is   needed.    The   bill   allows   the   court   to  
award   actual   damages   and   costs   and   reasonable   attorney's   fees   to   a   plaintiff.    The   language   of   this  
bill   uses   “reasonableness”   and   “good   faith”   as   standards,   so   in   order   to   violate   their   duty,   officers  
would   have   to   fail   to   act   reasonably   or   in   good   faith.  
 

S6670-B/A6144-B   (Benjamin/Mosley)   -   Eric   Garner   Anti-Chokehold   Act  
(SIGNED   INTO   LAW)  

 
This   bill   establishes   the   criminal   offense   of   Aggravated   Strangulation.   A   person   is   guilty   of  
Aggravated   Strangulation   when   they   commit   the   already-existing   crime   of   criminal   obstruction   of  
breathing   or   blood   circulation   or   use   a   chokehold   or   similar   restraint,   when   the   action   results   in   the  
serious   injury   or   death   of   another,   and   when   they   are   a   police   officer   or   peace   officer.    The   bill  
classifies   the   offense   of   Aggravated   Strangulation   as   a   Class   C   Violent   Felony   punishable   by   a  
minimum   of   3.5   years   in   prison   and   maximum   of   15   years.    The   officer   may   invoke   an   affirmative  
defense   to   any   use   of   force,   including   the   use   of   deadly   force,   where   statutorily   warranted,  
including   when   apprehending   someone   believed   to   have   used   a   firearm   or   deadly   weapon   in   the  
commission   of   a   crime   or   when   defending   themselves   or   another   from   what   they   believe   to   be   the  
imminent   use   of   deadly   physical   force.  
 

S8492/A1531-B   (Parker/Richardson)   -   911   Biased   Reporting  
(SIGNED   INTO   LAW)  

 
This   bill   establishes   a   private   right   of   action   for   a   member   of   a   protected   class   when   another   person  
summons   a   police   or   peace   officer   on   them   without   reason   to   suspect   a   crime   or   an   imminent   threat  
to   person   or   property   existed.    Plaintiffs   may   recover   damages   and   other   appropriate   relief,   as   well  
as   receive   injunctive   relief.    The   court   may   issue   injunctive   relief   upon   the   finding   of   a   violation,  
without   the   need   to   prove   injury   or   damage   has   already   occurred.    This   bill   will   not   discourage  
people   from   calling   911.    This   bill   specifically   requires   that   a   reasonable   person   in   that   situation  
would   not   suspect   that   there   was   a   crime   or   threat   occurring   in   order   for   a   private   right   of   action   to  
be   afforded.    Thus,   people   who   are   experiencing   a   real   threat   or   witness   a   crime   will   not   be   subject  
to   a   lawsuit   for   calling   911.  

3  



 
 

S8493/A8674-A   (Parker/Walker)   -   New   York   State   Police   Body-Worn   Cameras   Program  
(SIGNED   INTO   LAW)  

 
This   bill   establishes   the   required   use   of   body   cameras   by   New   York   State   Police   officers   and  
establishes   rules   for   the   use   of   body-worn   cameras   by   State   police   officers.   This   bill   directs   the  
State   Police   to   provide   all   State   police   officers   with   body-worn   cameras   that   are   to   be   used   any  
time   an   officer   conducts   a   patrol.   Officers   would   be   mandated   to   have   the   camera   turned   on   and  
recording:  

● Immediately   before   an   officer   exits   a   patrol   vehicle   to   interact   with   a   person   or   situation;  
● All   uses   of   force,   including   any   physical   aggression   and   use   of   a   non-lethal   or   lethal  

weapon;  
● All   arrests   and   summonses;  
● All   interactions   with   people   suspected   of   criminal   activity;  
● All   searches   of   persons   and   property;  
● Any   call   to   a   crime   in   progress;  
● Investigative   actions   where   there   are   interactions   with   members   of   the   public;  
● Any   interaction   with   an   emotionally   disturbed   person;   and  
● Any   instances   where   officers   feel   any   imminent   danger   or   the   need   to   document   their   time  

on   duty.  
 
The   bill   does   not   require   officers   to   record   sensitive   situations,   such   as   a   strip   search   or   discussion  
with   confidential   informants.    Officers   may   turn   the   camera   off   if   the   person   they   are   interacting  
with   requests   it,   though   they   are   not   mandated   to   do   so   and   may   continue   to   record   if   they   believe  
it   is   an   instance   that   should   be   recorded.    The   State   Police   must   ensure   that   the   cameras   are   in  
working   condition   in   order   to   be   able   to   record   all   required   events,   including   being   sufficiently  
charged,   and   is   responsible   for   storing   the   recordings.    The   Attorney   General   is   authorized   to  
investigate   any   instance   in   which   a   record   is   missing   for   an   interaction   that   should   have   been  
recorded.  
 

S8495   (Benjamin)   -   Racial   Profiling  
 
This   bill   explicitly   prohibits   racial   profiling   by   police   and   peace   officers.    The   bill   additionally  
requires   every   department   across   the   state   to   develop   written   policies   to   address   racial   profiling   in  
the   department   and   to   create   procedures   that   allow   for   the   review   of   complaints   of   racial   profiling  
by   individuals   who   allege   that   they   have   been   the   subject   of   racial   profiling.  
 

S8496/A10611   (Bailey/O’Donnell)   -   Repeal   of   Civil   Rights   Law   Section   50-A  
(SIGNED   INTO   LAW)  

 
This   bill   repeals   Civil   Rights   Law   Section   50-a,   which   shielded   the   personnel   and   disciplinary  
records   of   police   officers,   correction   officers,   firefighters   and   firefighter/paramedics.    The   bill   also  
strengthens   the   protections   available   in   the   Freedom   of   Information   Law   (FOIL)   for   police   officers,  
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correction   officers,   firefighters   and   firefighter/paramedics.   Under   the   bill,   a   law   enforcement  
agency   (including   fire   departments)   responding   to   a   FOIL   request   for   disciplinary   records   must  
redact   the   following:  

● Medical   history,   unless   the   item   involving   medical   history   was   obtained   during   the   course  
of   a   misconduct   investigation   and   is   relevant   to   the   disposition   of   the   investigation;  

● Home   addresses,   personal   telephone   and   cell   phone   numbers,   and   personal   email   addresses  
of   an   officer,   family   member   of   an   officer,   complainant,   or   anyone   else   named   in   the   record;  

● Social   security   numbers;   and  
● The   officer's   use   of   an   employee   assistance   program,   mental   health   service,   or   substance  

abuse   assistance   service,   unless   the   use   was   mandated   by   the   disciplinary   proceeding.  
 
This   bill   allows   a   law   enforcement   agency   responding   to   a   FOIL   request   for   disciplinary   records   to  
also   redact   technical   infractions,   defined   as   a   minor   rule   violation   solely   related   to   the   enforcement  
of   administrative   departmental   rules   and   (a)   do   not   involve   interactions   with   the   public;   (b)   are   not  
of   public   concern;   and   (c)   are   not   otherwise   connected   to   investigative,   enforcement,   training,  
supervision   or   reporting   responsibilities.  
 

S8539/A10614   (Parker/Taylor)   -   Technical   Amendment   to   S3595-C/A10002-B   Port  
Authority   Law   Enforcement   Misconduct   Investigative   Office  

(SIGNED   INTO   LAW)  
 

The   bill   to   create   the   Law   Enforcement   Misconduct   Investigative   Office   granted   the   Office  
jurisdictions   over   police   agencies   of   political   subdivisions   of   the   state,   including   authorities   and  
agencies   maintaining   a   police   force,   while   exempting   agencies   under   the   jurisdiction   of   the   State  
Inspector   General,   MTA   Inspector   General,   and   Port   Authority   Inspector   General   (“IG”).  
 
This   bill   clarifies   that   the   Office's   jurisdiction   is   over   any   agency   of   a   political   subdivision   of   the  
state   maintaining   a   police   force,   and   that   public   authorities   and   other   entities   under   the   jurisdiction  
of   the   State   IG,   MTA   IG,   and   Port   Authority   IG   are   exempt   from   the   Office's   jurisdiction.  
 

EXECUTIVE   ORDER   203  
NEW   YORK   STATE   POLICE   REFORM   AND   REINVENTION   COLLABORATIVE  

 
On   June   12,   2020,   Governor   Cuomo   signed   Executive   Order   203   that   requires   police   departments  
to   reform   and   reinvent   themselves.    The   executive   order   requires   the   chief   executive   of   the   local  
government   to   convene   with   the   head   of   the   local   police   department   and   community   stakeholders  
to   create   a   plan   to   reinvent   the   local   police   department.    The   plan   must   consider   evidence-based  
strategies   that   consider,   including   but   not   limited   to   (1)   use   of   force   policies;   (2)   procedural   justice;  
(3)   studies   addressing   systemic   racial   bias   or   racial   justice   in   policing;   (4)   implicit   bias   awareness  
training;   (5)   de-escalation   training   and   practices;   (6)   law   enforcement   assisted   diversion   programs;  
(7)   restorative   justice   practices;   (8)   community-based   outreach   and   conflict   resolution;   (9)  
problem-oriented   policing;   (10)   hot   spots   policing;   (11)   focused   deterrence;   (12)   crime   prevention  
through   environmental   design;   (13)   violence   prevention   and   reduction   interventions;   (14)   model  
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policies   and   guidelines   promulgated   by   the   NYS   Municipal   Police   Training   counsel;   and   (15)  
standards   promulgated   by   the   NYSE   Law   Enforcement   Accreditation   Program.  
 
Additionally,   local   governments   and   local   police   departments   must   consult   with   stakeholders,  
including   but   not   limited   to,   (1)   membership   and   leadership   of   the   local   police   department;   (2)  
members   of   the   community   with   emphasis   in   areas   with   high   numbers   of   police   and   community  
interactions;   (3)   interested   non-profit   and   faith-based   community   groups;   (4)   the   local   district  
attorney’s   office;   (5)   the   local   public   defender’s   office;   (6)   and   local   elected   officials   to   create,  
adopt,   and   implement   a   plan   to   reinvent   the   local   police   department   that   is   tailored   to   the   specific  
needs   of   the   community.    Such   a   plan   should   promote   an   improved   police   department   and  
community   relationships   based   on   trust,   fairness,   accountability,   and   transparency.  
 
Communities   will   be   able   to   comment   on   these   proposed   plans   and   local   legislative   bodies   must  
adopt   and   ratify   their   plans   no   later   than   April   1,   2021.    If   a   locality’s   plan   is   not   adopted   by   April  
1,   2021,   that   locality   will   not   receive   state   funding.  
 

RECENT   EVENTS  
 
NYC   Council   to   Cut   $1   Billion   From   the   NYPD   Budget  
The   New   York   City   Council   announced   that   it   would   reduce   the   NYPD’s   budget   by   $1   billion,   a  1

move   that   NYPD   Commissioner   Shea   supports.    The   cuts   would   come   from   reducing   uniform  2

headcount   through   attrition,   cutting   overtime,   shifting   responsibilities   away   from   the   NYPD,  
finding   efficiencies   and   savings   in   OTPS   spending,   and   lowering   associated   fringe   expenses.  3

Commissioner   Shea   supports   redirecting   these   funds   to   youth   programs.  4

 
NYPD   Commissioner   Disbands   Plain   Clothes   Unit  
NYPD   Commissioner   Shea   disbanded   the   plain   clothes   unit   that   consisted   of   approximately   600  
officers.    This   unit   has   been   involved   with   some   of   NYC’s   most   notorious   police   shootings.    The  5

officers   will   be   reassigned   to   other   duties.  
 
Presidential   Executive   Order   on   Police   Reforms  
On   June   16,   2020,   the   President   of   the   United   States   signed   an   executive   order   that   requires   police  
departments   to   make   reforms.    The   executive   order   leverages   federal   funding   to   force   police  
departments   to   make   reforms.    Among   the   reforms   is   creating   a   national   set   of   best   practices   for  
police   officers;   creates   a   database   to   track   police   officers   with   multiple   instances   of   misconduct;  
encourages   police   departments   to   involve   mental   health   officials   with   issues   of   homelessness,  
mental   illness   and   addictions;   and   uses   federal   grants   to   incentivize   departments   to   meet  
certification   standards   for   use   of   force.  

1   https://www.cbsnews.com/news/new-york-city-council-proposes-cutting-1-billion-from-nypd-budget/  
2   https://nypost.com/2020/06/08/nypd-commissioner-dermot-shea-supports-police-funding-cut/  
3   https://council.nyc.gov/press/2020/06/12/1983/  
4    https://nypost.com/2020/06/08/nypd-commissioner-dermot-shea-supports-police-funding-cut/  
5   https://www.nytimes.com/2020/06/15/nyregion/nypd-plainclothes-cops.html  
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NYPD   Disciplinary   Reforms  
On   June   17,   2020,   Mayor   De   Blasio   announced   several   changes   to   the   NYPD   disciplinary  
process.    When   there   is   potential   officer   misconduct,   the   commissioner   will   make   a   determination  
within   48   hours   to   suspend   or   place   the   officer   on   modified   duty.    The   Internal   Affairs   Bureau   will  
have   two   weeks   to   make   a   determination   to   pursue   departmental   charges.    Additionally,   body  
camera   footage   will   be   released   and   made   available   to   the   public,   and   this   shall   apply   retroactively.  
Further,   police   disciplinary   records,   including   past   records,   will   be   released   and   accessible   to   the  
public   via   a   public   website   portal.  
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